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PER: SANDEEP GOSAIN, J.M. 

This appeal has been filed by the assessee against the order of the 

ld. CIT(A), Kota dated 05/10/2018 for the A.Y. 2013-14. 

2. The hearing of the appeal was concluded through video conference 

in view of the prevailing situation of Covid-19 Pandemic.  

3. The ld. AR of the assessee has reiterated the same arguments as 

were raised before the ld. CITA(A) and he has further submitted that the 

ld. CIT(A) has dismissed the appeal of the assessee summarily while 
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passing the ex parte order without giving appropriate opportunity of 

hearing to the assessee. Thus, the ld. AR has pleaded that the matter 

may be set aside to the record of the ld. CIT(A) for deciding the appeal of 

the assessee afresh after giving an opportunity of hearing. 

4. On the other hand, the ld. DR has submitted that the ld.CIT(A) has 

given reasonable opportunity of hearing to the assessee but the assessee 

is not serious about the prosecution of the appeal, therefore, in those 

circumstances, the ld. CIT(A) was left with no option but to decide the 

appeal ex parte. She has relied upon the order of the ld. CIT(A). 

5. Having considered the rival submissions as well as careful perusal 

of the impugned order, we note that that the ld. CIT(A) has passed the 

impugned order ex parte and dismissed the appeal of the assessee 

summarily as under: 

“I have gone through assessee's submission and AO's findings. 

In the present case, the appeal was filed 21/2 years earlier & 

subsequently, three adjournments over the last two months have been 

asked on one pretext or other. Under the circumstances, it is 

concluded that the appellant is not serious about the prosecution of 

the appeal. The same is therefore being decided on the available facts 

on record. 

Ground no. 1 is general in nature, hence not being adjudicated. 

As regards Ground no. 2, the basis of calculating the ALV of the 

property by the A.O. appears cogent & has not been controverted in the 
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appellate proceedings. The factual aspect of rent being for 10 86 not 12 

months as claimed is not evidenced by any documents etc. In the light 

of the above, I see no reason to disagree with the stand taken by the 

A.O. The addition of Rs. 83,300/- is therefore being upheld. 

This ground of appeal is dismissed. 

As regards Ground No. 3, since the evidence of accounting of the 

receipt of interest by the recipient or any deduction of tax at source is 

not found available before the A.O. or in the course of the appellate 

proceedings, the stand taken by the A.O. cannot be faulted. The 

disallowance of Rs. 43,385/- made u/s 40a (ia) is upheld. 

This Ground of appeal is dismissed. 

As regards Ground of appeal no. 4, the A.O. has dealt with the issue 

based on the financial statements presented by the assessee himself. 

According to section 50 of Income tax Act, if an assessee has sold a 

capital asset forming part of block of assets (building, machinery etc) 

on which the depreciation has been allowed, the income arising from 

such capital asset is treated as short term capital gain. Once the block 

of assets did not exist at the beginning of the year, the WDV the asset 

has to be treated as zero. The capital gains thus calculated by the A.O. 

are found to be correct & no additional facts have been brought out in 

the appeal to controvert the findings or to supplement the Grounds of 

appeal by the appellant. 

The addition relating to Capital Gains of Rs. 15 lakhs is accordingly 

upheld. 

This ground of appeal is dismissed. 

Ground No. 5  

This ground pertains to charging of interest which is consequential in nature and 

requires no adjudication. 

In the result, the appeal of the assessee is dismissed.” 

It is clear from the impugned order that the ld. CIT(A) has not decided 

the appeal of the assessee on merits by discussing the relevant facts but 
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the appeal of the assessee was dismissed on the ground of absence of 

any submission by the assessee. He relied upon the facts mentioned in 

the assessment order. Accordingly, in the facts and circumstances of the 

case and in the interest of justice, we set aside the impugned order of the 

ld. CIT(A) and remand the matter back to the record of the ld. CIT(A) for 

deciding the appeal afresh on merits after giving an opportunity of 

hearing to the assessee. The assessee is also directed to cooperate with 

the ld. CIT(A) in deciding the appeal on merits and without any sufficient 

reason, not to take further adjournments. If the assessee takes 

adjournment without any sufficient and plausible reason, then the ld. 

CIT(A) is at liberty to pass order in accordance with material available on 

record.  

6. In the result, appeal of the assessee is allowed for statistical 

purposes only.    

 Order pronounced in the open court on 05th October, 2020. 

    Sd/-            Sd/-       
  ¼foØe flag ;kno½                ¼lanhi x®lkÃa½               
(VIKRAM SINGH YADAV)     (SANDEEP GOSAIN)  
ys[kk lnL;@Accountant Member        U;kf;d lnL;@Judicial Member 

     
Tk;iqj@Jaipur  

fnukad@Dated:-  05/10/2020 

*Ranjan 
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vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 

1. vihykFkhZ@The Appellant- Shri Sunder Lal Advani, Kota. 

2. izR;FkhZ@ The Respondent- The I.T.O., Ward 1(1), Kota. 

3. vk;dj vk;qDr@ CIT  
4. vk;dj vk;qDr¼vihy½@The CIT(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 

6. xkMZ QkbZy@ Guard File (ITA No. 1516/JP/2018) 

 
               vkns'kkuqlkj@ By order, 

 
 
          lgk;d iathdkj@Asst. Registrar 

 


